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Plaintiff UBS AG (“UBS”), for its complaint against Defendants Igor M. Olenicoff, Olen 

Properties Corp. (“Olen”), Julie A. Ault and Marisa M. Poulos, alleges as follows: 

I.  SUMMARY OF THE ACTION 

1. Igor Olenicoff is a billionaire real estate developer, and according to Forbes, is one of 

the 150 wealthiest persons in America.  Between 1998 and 2004, Olenicoff maintained foreign bank 

accounts through a series of shell companies designed to obscure his ownership and control.  During 

those years Olenicoff falsely stated on his U.S. tax returns that he had no interest in any foreign 

accounts.  His blatant deceit was discovered by the IRS and the United States Department of Justice, 
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and he was prosecuted for criminal tax fraud.  Faced with the overwhelming evidence of his crimes, 

Olenicoff pled guilty and admitted under oath that he had knowingly and willfully lied on his tax 

returns for a period of at least seven years.  He was convicted and as part of his sentence required to 

pay over $50 million to the United States government. 

2. Despite purporting to accept responsibility for his criminal acts, in 2008 Olenicoff 

sought to shift the blame for his own misconduct by suing UBS (and dozens of other “conspirators”) 

in the United States District Court in a case captioned Olenicoff, et al. v. UBS AG, et al., No. SACV 

08-1029 AG (RNBx) (the “UBS Action”).  In that lawsuit, Olenicoff alleged that UBS had 

“defrauded” him into believing his conduct was lawful.  In order to pursue this claim of fraud, he 

disavowed the sworn statements he made in the criminal case acknowledging his own active deceit, 

and instead claimed he actually had been unaware that he had lied on his tax returns.  This change of 

his story was done for the purpose of pursuing a false claim of fraud against UBS. 

3. Following years of active litigation, in 2012 the District Court dismissed the UBS 

Action, finding there was a “major problem with [Olenicoff’s] story.”  (A true copy of the District 

Court’s April 10, 2012 Order (the “Order) on UBS’s Motions for Summary Judgment is attached as 

Exhibit A.)  The “problem” as explained by the District Court was that “Olenicoff had already sworn 

that he was not an innocent dupe.  He even received a sentence reduction for assuming responsibility 

for his tax fraud.  It is directly inconsistent for him to now claim that he unwittingly relied on UBS’s 

counsel.  If Olenicoff wanted to claim he was misled by UBS, he had the option of pleading not 

guilty in the criminal proceedings.  He pled guilty instead.”  (Order at 2.)  In fact, Olenicoff perjured 

himself in the UBS Action in the attempt to shift the blame for his own criminal conduct onto UBS. 

4. In addition, in order to create a false claim for damages in the UBS Action, Olenicoff 

and his counsel agreed to pursue claims by Olen against UBS.  Olen alleged claims of fraud against 

UBS even though Olen never had any account with UBS or entered into any transaction with UBS.  

Olen was included as a plaintiff in order to create a false claim it had been “damaged” by UBS.  Olen 

and Olenicoff claimed that because of Olen’s association with Olenicoff, it had been unable to secure 

a single loan after Olenicoff’s criminal conviction, and this failure to obtain a loan resulted in damage 

to Olen of $1.5 to $1.7 billion dollars.  In fact, it was a lie that Olen could not get a loan, because it 
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had in fact secured two loans aggregating in excess of $300 million.  The denial of the existence of 

those loans by Olenicoff and Olen was described by the District Court as “a coordinated blatant lie.”  

(Order at 2.)  To make matters worse, following UBS’s motion for summary judgment against Olen, 

no opposition was even submitted and the claim was simply dropped.  The Olen claims of fraud were 

utterly meritless, despite having been pursued in the UBS Action for almost four years. 

5. In addition to the tax-fraud claims, Olenicoff also falsely stated that UBS had 

“mismanaged” his accounts, resulting in a net profit of $0.  This too was false, as Olenicoff was 

himself directly involved in the accounts and regularly apprised of the activity in his accounts, and he 

made a net profit of over $14 million, not $0. 

6. There was no probable cause to pursue these claims, which were abandoned or 

dismissed after years of expensive litigation.  Neither Olenicoff nor Olen had any basis to make these 

claims, and his lawyers Ault and Poulos—in-house attorneys at Olen who knew or should have 

known that the claims were meritless—nevertheless assisted Olenicoff and Olen in pursuing the 

claims, which no reasonable lawyer would have done.  Each of the Defendants must be held liable for 

the full extent of the damages they caused by the filing and continued prosecution of the UBS Action 

without any reasonable basis for doing so, and for exemplary damages to deter them and others from 

engaging in similar conduct in the future. 

II.  PARTIES 

7. Plaintiff UBS AG is a Swiss corporation headquartered in Zurich, Switzerland.   

8. Defendant Olenicoff is a Florida resident who has a home in Orange County, 

California.  Olenicoff is the President of Defendant Olen, which is headquartered in Newport Beach 

and Olenicoff maintains an office at Olen’s Newport Beach headquarters.   

9. Defendant Olen is a Florida corporation that is headquartered in Newport Beach, 

California.   

10. Defendant Ault is a California resident and is licensed to practice law in the State of 

California.  Ault is General Counsel of Defendant Olen and was counsel of record for Defendants 

Olenicoff and Olen in the UBS Action.   

11. Defendant Poulos is a California resident and is licensed to practice law in the State of 
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California.  Poulos is in-house counsel for Defendant Olen and was counsel of record for Defendants 

Olenicoff and Olen in the UBS Action.   

12. UBS is informed and believes, and on that basis alleges, that Defendants Does 1 

through 50, inclusive, and each of them, at all times mentioned herein were individuals, corporations, 

or other organizations or entities organized and existing under the laws of their states of incorporation 

or organization, and were residents of, or conducted business in, the State of California.   

13. UBS does not know the true names and capacities of those Defendants sued herein as 

Does 1 through 50, inclusive, and therefore sues these Defendants by fictitious names.  UBS will 

amend its complaint to allege their true names and capacities when ascertained.  UBS is informed and 

believes, and on that basis alleges, that the Defendants sued herein as Does 1 through 50, inclusive, 

are in some manner legally responsible for the wrongful acts and harm described in this complaint.   

14. Collectively, Olenicoff, Olen, Ault, Poulos and Does 1 through 50, inclusive, are 

referred to as “Defendants.”   

III.  GENERAL ALLEGATIONS 

15. As found by the District Court, Defendants grounded the claims in the UBS Action on 

two distinct factual bases.  (Order at 3.)  The first set of allegations related to Olenicoff’s argument 

that UBS gave him fraudulent tax advice, that his reliance on that advice led to his criminal 

conviction, and that the consequences of his conviction led to damages in excess of $1 billion.  The 

second set of allegations related to Olenicoff’s assertion that UBS mismanaged his accounts by 

“churning” them and by placing him in unsuitable, risky investments.  While the Complaint in the 

UBS Action had 14 separate counts against UBS, they all were based on one or both sets of 

allegations of tax fraud or account mismanagement.  And, as the District Court stated “[t]hese two 

halves make up the whole of Olenicoff's case against UBS.  Because neither half succeeds, all of 

Olenicoff’s claims against UBS must fail.”  (Order at 3.) 

A. Defendant’s Tax Fraud Claims 

16. In the UBS Action, Olenicoff asserted several claims for relief based on the premise, 

as described by the District Court, that:  “UBS gave Olenicoff bad tax advice, which Olenicoff 

believed.”  And “[b]ecause Olenicoff believed what UBS told him, he did not disclose his off-shore 
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accounts on his tax returns, was eventually charged with criminal fraud, had to pay a hefty fine, and 

now can no longer get financing for his company.”  (Order at 15.) 

17. Olenicoff described in a declaration, submitted in opposition to UBS’s motion for 

summary judgment, the alleged advice from UBS upon which he purportedly relied:   

[UBS told me that] the return achieved from UBS’s management of the offshore 
monies would not be taxable until the funds were brought back to the United States.  I 
believed them. . . .  

I believed, based upon what I had been told by UBS, that I did not have to report the 
income generated by the offshore monies to the IRS for tax purposes.  (Id.) 

18. In granting UBS’s motion for summary judgment, the District Court found that 

“[t]here is a major problem with [Olenicoff’s] story.”  That is because Olenicoff has already pled 

guilty to tax fraud:   

The Plea Agreement was not a complicated document.  In fact, it charged Olenicoff 
with lying about a simple yes or no question.  The question was whether, during the 
years 1998 through 2004, Olenicoff had “an interest in or a signature or other authority 
over a financial account in a foreign country, such as a bank account, securities 
account, or other financial account?”  In his Plea Agreement, Olenicoff swore, under 
penalty of perjury, that from 1998 through 2004, he “falsely” answered ‘No’ to that 
question, even though “as he then well knew and understood” he did have an interest 
in off-shore bank accounts.  Olenicoff also swore that when he signed his 2002 tax 
return, he “then and there well knew and believed” that he was making a material false 
statement, and thus acted “willfully.”  Olenicoff swore that he read the agreement 
carefully, “discussed every part of it” with his attorney, understood the terms, 
voluntarily agreed to them, knew his rights and defenses, and the “consequences of 
entering into the Plea Agreement.”  In exchange for signing the Plea Agreement, 
Olenicoff avoided the risk of a criminal trial and got a two-point sentence reduction 
for assuming responsibility.  (Id.) 

19. The District Court found that Olenicoff’s guilty plea “makes it impossible for 

Olenicoff to prove justifiable reliance,” which was a necessary element of Olenicoff’s fraud-related 

claims against UBS, “because [Olenicoff] has already sworn that he knew, at that time, that he had a 

disclosable interest” in foreign accounts.  (Order at 16, emphasis in original.) 

20. Because Defendants knew that Olenicoff’s guilty plea foreclosed the tax-related 

claims against UBS, Olenicoff, with the help of Ault and Poulos, improperly attempted to disavow 

his plea agreement during the UBS Action.  During his deposition, when Olenicoff was asked about 

the false statements on his tax return, Olenicoff stated:  “No, I didn’t know it at the time . . . I didn’t 

know that existed at that time I signed my tax return.”  The District Court found that Olenicoff’s 
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claim in the UBS Action is inconsistent with his guilty plea and if Olenicoff had said that to the judge 

at his plea hearing, “the judge would not have been able to accept the Plea Agreement.”  This finding 

by the District Court is essentially a finding of perjury by Olenicoff during his deposition in the UBS 

Action.   

21. Olenicoff’s guilty plea further contradicts his claims against UBS because Olenicoff 

admitted that he not only knowingly lied about his off-shore accounts, but that he was doing so long 

before he became a UBS client in 2001.  Olenicoff used foreign accounts—primarily in the Bahamas 

and Cayman Islands—to evade U.S. taxes before Olenicoff opened accounts with UBS in 2001.  And 

Olenicoff continued to use foreign accounts—primarily in Lichtenstein—to evade U.S. taxes after 

Olenicoff closed his UBS accounts in 2005.  At all times during the years that Olenicoff had UBS 

accounts, Olenicoff also had accounts with other banks outside of the United States which he also 

failed to disclose to the IRS.  (Order at 19.) 

22. Describing Olenicoff’s attempt to avoid the impact of his guilty plea, the District 

Court stated:  “Olenicoff attempts to dance around the elephant in the room, only to invite it at the 

end to tango.”  (Order at 19.) 

23. In granting summary judgment, the District Court held that “Olenicoff may not avoid 

the consequences of his own plea by getting UBS to indemnify him for his criminal acts.”  As the 

District Court explained:   

Olenicoff has already sworn that he was not an innocent dupe.  He even received a 
sentence reduction for assuming responsibility for his tax fraud.  It is directly 
inconsistent for him to now claim that he unwittingly relied on UBS’ counsel.  If 
Olenicoff wanted to claim he was misled by UBS, he had the option of pleading not 
guilty in the criminal proceedings.  He pled guilty instead.  (Order at 2.) 

24. Defendants had no probable cause to pursue the tax-related claims because Defendants 

knew or should have known that Olenicoff had pleaded guilty to tax fraud.  Defendants knew or 

should have known that Olenicoff accepted his own responsibility for his tax fraud and that any 

attempt to blame the tax fraud on someone else—including UBS—was precluded by Olenicoff’s 

guilty plea.   

25. Defendants’ lack of probable cause to file and pursue the UBS Action is underscored 

by Olenicoff’s attempts to disavow his sworn guilty plea and contradict the statements he made when 
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he accepted responsibility for his tax crimes in exchange for a lighter sentence.   

26. Defendants acted with malice in pursuing the UBS Action.  After filing the lawsuit, 

Olenicoff gave multiple interviews, in which he used the filing of the UBS Action as a basis to 

disparage UBS.  Olenicoff claimed, in an article in the Orange County Business Journal, that UBS 

and its employees are “crooks.”  He also claimed that he “laid the foundation for the federal 

government’s most devastating assault ever on Swiss banking secrecy.”  Olenicoff gloated:  

Simply seeing the change in the world’s secrecy laws, the reporting requirements by 
these banking centers, the penalties paid by the banks to the U.S. and the turnover of 
thousands of names of U.S. residents who had accounts there is frankly gratifying.     

27. Olenicoff also claimed, in the media, that most of his claims against UBS had been 

proven true through statements from current and former UBS executives.  In response to UBS’s 

denial of the allegations in the UBS Action, Olenicoff, as reported in a news article, said it was 

“laughable” and described UBS as “flat-out liars.”  Olenicoff also gave an interview to a Swiss news 

program, in 2009, in which Olenicoff falsely claimed that his allegations against UBS had been 

“proven.”   

28. Also in 2009, Olenicoff’s and Olen’s then-counsel in the UBS Action claimed to a 

reporter that UBS “misused [Olenicoff’s] money, they converted it, they stole it – and they were 

unlicensed the entire time.”  The attorney for Olenicoff and Olen also claimed that “[a] lot of money 

was misappropriated, mis-invested, stolen, used as bribery money.”  There was never probable cause 

for these disparaging statements that reflect the malice that was at the heart of the UBS Action.   

29. Defendant Olenicoff’s malice against UBS was also evident during his deposition, in 

which Olenicoff again described UBS and its employees as “crooks,” adding that:  “They’re liars.  

They’re cheats.  And they’re criminals.”   

30. Defendants’ malice is further exemplified by the manner in which they prosecuted the 

UBS Action.  For example, UBS filed a motion to compel certain discovery from Olenicoff and Olen.  

In opposition to UBS’s motion, Defendant Ault submitted a declaration in which she falsely claimed 

that UBS’s counsel had made an agreement at a deposition and that the agreement undercut UBS’s 

motion to compel.  UBS was forced to respond to Defendant Ault’s false claim, in response to which 

Defendant Ault eventually admitted that her sworn statement was false.  Defendant Ault was 
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sanctioned $3,500 by the District Court pursuant to Rule 11 of the Federal Rules of Civil Procedure 

for filing a declaration with a false statement.   

31. Olen was a co-plaintiff, with Olenicoff, in the UBS action.  Yet, Olen never opened a 

UBS account and never conducted any business with UBS.   

32. UBS asked the Defendants to voluntarily dismiss Olen as a party.  The Defendants 

refused.  Thus, UBS was forced to take discovery of Olen in order to establish that Olen never 

conducted any business with UBS and thus lacked any standing to bring a lawsuit against UBS.   

33. At the close of discovery, before filing a motion for summary judgment, UBS again 

asked Defendants to voluntarily dismiss Olen.  The Defendants again refused.   

34. UBS filed a motion for summary judgment against Olen based on the fact that Olen 

never opened any accounts with UBS, never had any business relationship with UBS, and lacked 

standing to sue.  Defendants did not oppose this motion, which the District Court granted.  (Order at 

14.) 

35. Defendants knew prior to the filing and during the course of the UBS Action that Olen 

had no probable cause to sue UBS.  Defendants knew that Olen never held a UBS account, never 

conducted business with UBS, and had no proper basis to sue UBS.   

36. Defendants filed and pursued Olen’s claim against UBS with malice in order to assert 

a damages claim in the range of $1.5 to $1.7 billion based on the false statements that Olen had been 

unable to obtain a loan since Olenicoff became a felon, and that, as a result of its inability to secure 

new financing or refinance existing loans, Olen would be forced to liquidate its real estate holdings 

and would cease to be a viable company.  Without Olen as a party, Defendants could not have 

asserted claims for over a billion dollars and the inclusion of Olen was a baseless and malicious 

attempt to coerce from UBS a large yet unjustified settlement.   

37. Moreover, Defendants acted maliciously in pursuing the damages claim because it was 

based on a lie.  Olenicoff was deposed in the UBS Action on November 5 and 7, 2011.  During his 

deposition, Olenicoff testified that “Olen has not been able to get a single loan because lenders won’t 

deal with Olen, won’t deal with me.”  (Order at 8.)  When asked during his deposition to identify 

which lenders refused to do business with Olen, Olenicoff identified “[v]irtually every lender” and 
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further explained that “[w]e’ve not been able to get any loan.”   

38. Olenicoff was also asked in an interrogatory to identify lenders who allegedly would 

not deal with Olen.  In a January 23, 2012 response, signed by Defendant Poulos, Olenicoff identified 

a list of lenders who supposedly would not deal with Olen.  That list included Fannie Mae.   

39. Contrary to claims made by Defendants, Olen closed at least two loans after 

Olenicoff’s guilty plea.  In February 2010, Olen closed a $70 million loan with U.S. Bancorp.  The 

loan was for three years and at a variable interest rate.  In an Orange County Business Journal article 

about the loan, Olenicoff is quoted as stating that “the refinancing is ‘short term, because I believe 

there will be (attractive) long-term debt available again in about three years.’” 

40. In or about May 2011, Olen obtained a loan for approximately $250 million at a fixed 

market rate for a 10-year term, nonrecourse financing from Fannie Mae.  This loan was secured by a 

portfolio of apartment properties in California, Nevada and Florida. 

41. On January 27, 2012, Steve Jacoby was deposed as a designee of Olen pursuant to 

Federal Rule of Civil Procedure Rule 30(b)(6).  Jacoby admitted during this deposition that Olen 

received a $250 million Fannie Mae loan, but denied that Olen received any other loans.   

42. The mortgage broker for Olen and Olenicoff, Don Curtis, was deposed on February 1, 

2012.  Curtis admitted to the Fannie Mae loan, but disavowed knowledge of any other loans.    

43. The $70 million U.S. Bancorp loan was not confirmed until the March 12, 2012 

deposition of Gary London, an expert witness hired by Olen and Olenicoff.  London, himself, 

testified that he learned about the Fannie Mae and U.S. Bancorp loans sometime between December 

15, 2011 and January 11, 2012, from conversations with Olenicoff and Curtis.  Olenicoff and Olen 

did not finally admit to the existence of the Fannie Mae and U.S. Bancorp loans until their March 20, 

2012 response to UBS’s motion for summary judgment  

44. In light of this evidence, the District Court found that “Olenicoff and his witnesses 

repeatedly lied about these loans in their depositions.  Although it is not this Court’s job to make 

credibility determination on summary judgment, this coordinated blatant lie does not go unnoticed.”  

(Order at 21 emphasis in original.) 

45. Defendants’ claims regarding Olen’s inability to get loans were false, as was known to 
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each of the Defendants when the statements were made and which became patently obvious to 

everyone as disclosures about the loans trickled out in discovery.  These false statements were made 

in an attempt to manufacture a large damages claim based on the transparent hope that the potential 

for over a billion dollars in damages—no matter how unwarranted—would cause UBS to settle 

Olenicoff’s and Olen’s meritless claims.  Olenicoff’s false statements regarding Olen’s inability to 

obtain a loan are further evidence that the Defendants—who each knew the truth about Olen’s ability 

to obtain financing—acted with malice in prosecuting the UBS Action. 

B. Defendant’s Account Mismanagement Claims 

46. In the UBS Action, Olenicoff also claimed that UBS mismanaged his UBS accounts, 

such that the funds were returned to Olenicoff “for a net profit of $0” and that, instead of making 

money for Olenicoff’s UBS accounts, UBS in fact converted Olenicoff’s money for UBS’s own use.   

47. In total, Olenicoff transferred approximately $180,583,319 into UBS accounts 

between November 2001 and October 2005.  During the time that they were open, the UBS accounts 

increased in value by approximately $14,759,472.  This represents an internal rate of return of 

approximately 2.37%, which was in line with Olenicoff’s stated objective for the accounts.  (Order at 

26.) 

48. In rejecting the management-related claims, the District Court found that Olenicoff did 

not suffer any measurable harm.  This is because Olenicoff made over a 2% profit on his UBS 

accounts and there was no evidence that UBS charged any unreasonable fees.  As discussed by the 

District Court:  “Olenicoff wanted a liquid investment with a rate of return over 2%, and that is 

exactly what he got.  His hind-sight claim that he should have made more money [is] just that—

imaginary hindsight.”  (Order at 26.) 

49. Defendants knew or should have known that any management-related claim by 

Olenicoff had no probable cause because Olenicoff earned a rate of return in line with his stated goals 

and Olenicoff was not charged any fees beyond the reasonable fees he agreed to pay.  

50. Defendants also had no probable cause to pursue the management-related claims 

because Defendants knew or should have known that Olenicoff made over $14 million in his UBS 

accounts—in stark contrast to the false allegations in the complaint that UBS converted Olenicoff’s 
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funds and that Olenicoff made “$0” in profit due to alleged mismanagement.  In truth, as Defendants 

knew or should have known prior to filing the suit, Olenicoff earned the very rate of return that he 

sought from his UBS accounts.   

51. Olenicoff’s and Olen’s entirely unfounded and inflammatory claims that UBS 

“misused [Olenicoff’s] money, they converted it, they stole it” and that “[a] lot of money was 

misappropriated, mis-invested, stolen, used as bribery money” demonstrate the malice behind 

Defendants’ account mismanagement claims. 

52. The entirety of the UBS Action was terminated in favor of UBS.  On April 10, 2012, 

the Court entered its Order granting summary judgment and on April 12, 2012, the Court entered 

judgment for UBS on all claims.  On July 19, 2012, the Clerk of the Court awarded UBS costs in the 

amount of $51,230.05.  No appeal was taken and these orders and judgments are now final. 

FIRST CAUSE OF ACTION 

(Malicious Prosecution Against All Defendants For Tax-Related Claims) 

53. UBS realleges and incorporates by reference paragraphs 1 through 52 as though fully 

set forth herein. 

54. As described by the District Court, the UBS Action consisted of two separate types of 

claims.  The first involved Defendants’ claims relating to tax evasion and the second related to claims 

that Olenicoff’s accounts had been mismanaged.  Both the tax-related claims and the mismanagement 

claims in the UBS Action were initiated and pursued in the District Court against UBS by or at the 

direction of the Defendants.   

55. The UBS Action was continued and prosecuted by or at the direction of the 

Defendants to a legal termination on the merits in favor of UBS.  On April 10, 2012, the District 

Court granted summary judgment in favor of UBS and final judgment in favor of UBS was entered 

on April 12, 2012.   

56. Defendants did not have probable cause to file the tax-related claims against UBS.  

Defendants knew or reasonably should have known that the Olenicoff and Olen tax-related claims 

were without merit.  Furthermore, Defendants continued to prosecute the tax-related claims in the 

UBS Action after Defendants knew or should have known that those claims had no merit.   
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57. Throughout the UBS Action, Defendants acted to conceal the fact that the tax-related 

claims had no merit.  Defendants made allegations that they knew or should have known were 

factually incorrect.  For example, Olenicoff disavowed and contradicted the sworn statements he 

made in his guilty plea.  Defendants gave false responses to discovery requests.  Defendants directed 

or made numerous false statements in the UBS Action, and none of the Defendants corrected any of 

the false statements because to do so would have revealed that the claims were meritless.  Even when 

the false testimony was apparent to everyone, Defendants still pursued the UBS Action with no good 

faith basis for doing so. 

58. In initiating and continuing the UBS Action, Defendants acted for purposes other than 

succeeding on the merits of the claims in the UBS Action.  Those purposes include, but are not 

limited to, attempting to deflect blame for Olenicoff’s egregious tax fraud from himself to UBS, 

hostility or ill will towards UBS, and the desire to secure an unwarranted financial settlement from 

UBS in order to avoid the risk associated with litigating Olenicoff’s and Olen’s meritless claims.   

59. In initiating and continuing the UBS Action, Defendants acted with oppression, fraud, 

and malice, including, but not limited to, acting with intent to cause injury to UBS, and engaging in a 

systematic concealment of the truth in order to advance groundless claims against UBS.  As such, 

Defendants willfully and consciously disregarded the rights of UBS.  No reasonable party and no 

reasonable attorney would have pursued these claims. 

60. As a direct and proximate cause of Defendant’s conduct, UBS was forced to expend a 

huge amount of time and internal resources, and incurred millions of dollars in legal fees and related 

costs, defending the meritless claims asserted in the UBS Action.  Furthermore, UBS suffered harm 

to its reputation and business interests.  The conduct of Defendants, individually and collectively, was 

a substantial factor and proximate cause of the harm to UBS.   

SECOND CAUSE OF ACTION 

(Malicious Prosecution Against All Defendants except Olen For Account Mismanagement 

Claims) 

61. UBS realleges and incorporates by reference paragraphs 1 through 60 as though fully 

set forth herein. 
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62. The mismanagement-related claims in the UBS Action were initiated in the District 

Court against UBS by or at the direction of the Defendants.   

63. The UBS Action was continued and prosecuted by or at the direction of the 

Defendants to a legal termination on the merits in favor of UBS.  On April 10, 2012, the District 

Court granted summary judgment in favor of UBS and final judgment in favor of UBS was entered 

on April 12, 2012.   

64. Defendants did not have probable cause to file mismanagement-related claims against 

UBS.  Defendants knew or reasonably should have known that Olenicoff’s and Olen’s 

mismanagement-related claims were without merit.  Furthermore, Defendants continued to prosecute 

the mismanagement-related claims in the UBS Action after Defendants knew or should have known 

that those claims had no merit.   

65. Throughout the UBS Action, Defendants acted to conceal the fact that the 

mismanagement-related claims had no merit.  Defendants made allegations that they knew or should 

have known were factually incorrect.  For example, Defendants claimed that the UBS accounts 

returned a net profit of $0, which was false.  Defendants also gave false responses to discovery 

requests in an attempt to hide that these claims were without merit.  Defendants directed or made 

each of the false responses in the UBS Action, and none of the Defendants corrected any of the false 

statements because to do so would have revealed that the claims were meritless.   

66. In initiating and continuing the UBS Action, Defendants acted for purposes other than 

succeeding on the merits of the claims in the UBS Action.  Those purposes include, but are not 

limited to, attempting to deflect blame for Olenicoff’s egregious tax fraud from himself to UBS, 

hostility or ill will towards UBS, and the desire to secure an unwarranted financial settlement from 

UBS in order to avoid the risk associated with litigating Olenicoff’s and Olen’s meritless claims.   

67. In initiating and continuing the UBS Action, Defendants acted with oppression, fraud, 

and malice, including, but not limited to, acting with intent to cause injury to UBS, and engaging in a 

systematic concealment of the truth in order to advance meritless claims against UBS.  As such, 

Defendants willfully and consciously disregarded the rights of UBS.  No reasonable party and no 

reasonable attorney would have pursued these claims. 
































































